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BEFORE THE ARIZONA CORPORATIO 
’> . .  

COMMISSIONERS Mzon on Commission 
BOB STUMP - Chairman 0 FTED 
GARY PIERCE 
BRENDA BURNS 

IN THE MATTER OF THE APPLICATION 
OF JOHNSON UTILITIES, LLC, DOING 
BUSINESS AS JOHNSON UTILITIES 
COMPANY, FOR APPROVAL OF SALE OF 
ASSETS AND CONDITIONAL 
CANCELLATION OF ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

DOCKET NO. WS-02987A-13-0477 

RESPONSE TO RUCO’S MOTION TO 
COMPEL 

The Town of Florence (“Town”), by and through counsel undersigned, hereby responds to 

RUCOs Motion to Compel. While the Motion to Compel is not directed toward the Town, the 

Town has received the same data requests from RUCO and believes the requests are outside the 

scope of the jurisdiction of the Arizona Corporation Commission (“ACC” or “Commission”). 

Additionally, there were allegations raised in the Motion that the Town cannot allow to stand 

unanswered. 

The Town respects the important regulatory role that the Commission must discharge. To 

assist the Commission in discharging that responsibility, the Town will respond to all reasonable 

inquiries as the Commission and the Town seek to protect the interests of the customers who will 

be served by the Town following the transfer of the assets to the Town from Johnson Utilities. 

Commission staff have raised questions that must be addressed. RUCO would have the 

Commission direct it attention away from the reasonable direction that Commission staff 

suggests. Instead, RUCO and Swing First Golf LLC (“Swing First”) would have the 
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Commission chase allegations that RUCO, by its own words, acknowledge “may be baseless.’ 

Swing First goes even further in attempting to divert the Commission’s attention away 

from the important regulatory issues that Commission staff have raised. Swing First, with 

absolutely no factual basis, would have the Commission consider whether Town officials “may 

be colluding with George Johnson . . . .”* This baseless allegation is shocking, particularly given 

that both RUCO and Swing First acknowledge that the basis of their allegations is an 

unsubstantiated article, published by the New Times. The Town and its elected officials 

scrupulously follow A.R.S. 8 38-501 et seg., the Arizona conflict of interest statutes. The Town, 

unlike either RUCO or Swing First, will not divert the Commission and its staff from the 

important regulatory responsibility of the Commission by raising unsubstantiated, scurrilous 

allegations. 

The Town stands ready to assist the Commission and its staff. The Town agrees, in part 

with RUCO when RUCO acknowledges that Attorney General Opinion No. 62-7 limits the scope 

of the Commission i n q ~ i r y . ~  The Town has been and will be prepared to assist the Commission 

under the guidance of Attorney General Opinion No. 62-7. 

The Town would respectfully request the Commission deny RUCO’s Motion to Compel. 

RESPECTFULLY SUBMITTED this 29fh day of April, 2014. 

SIMS MURRAY. LTD. 

L q -  rii 
William J. Sims I11 
2020 N. Central Av nue, Suite 670 

Attorneys for Town of Florence 

Phoenix, AZ 85004 P 

’ RUCO Motion to Compel and Modtjkation of the Procedural Schedule, pg  3,line 11. 
Swing First Response in Support of RUCOS Motion to Compel 
RUCO Motion to Compel and Modifcation of the Procedural Schedule, pg 1,lines 22-24. 3 
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Original and 13 copies filed this 29th day of April, 2014 with: 

Docket Control 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPIES of the foregoing hand-delivered this 29* day of April, 2014 to: 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Lyn Farmer 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

Steven M. Olea 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, AZ 85007 

COPIES of the foregoing e-mailed and mailed this 29th day of April, 20 14 to: 

Jeffrey Crockett 
Brownstein Hyatt Farber Schreck, LLP 
One E. Washington St., Suite 2400 
Phoenix, AZ 85004 
Attorneys for Johnson Utilities, LLC 
jcrockett@,bhfs.com 

Craig A. Marks 
Craig A. Marks, PLC 
10645 N. Tatum Boulevard, Suite 200-676 
Phoenix, AZ 85028 
Attorney for Swing First Golf, LLC 
Crai P.marks0azbar.org 

Daniel W. Pozefsky, Chief Counsel 
RUCO 
11 10 West Washington Street 
Phoenix, AZ 85007 
bozefsky@,azruco. gov 

3 

mailto:jcrockett@,bhfs.com
http://P.marks0azbar.org


9 

10 

11 

12 

l3 

14 

15 

Michele Van Quathem 
Ryley Carlock & Applewhite 
One North Central Avenue, Suite 1200 
Phoenix, AZ 85004-44 17 
Attorneys for Pulte Home Corporation 
MVQ@,rcalaw. com 

COPIES of the foregoing mailed this 29th day of April, 2014 to: 

Karen Christian 
30836 North Orange Blossom Circle 

James E. Mannato, Florence Town Attorney 
Charles Montoya, Florence Town Manager 
PO Box 2670 
Florence, AZ 85132 
James.mannato62florenceaz.gov 
Charles.montoya@,florenceaz. gov 

William H. Anger 
Engelman Berger, P.C. 
3636 N. Central Avenue, Suite 700 
Phoenix, AZ 85012 
Attorneys for San Tan Heights Homeowners Association 
wha@,ennelmanberger.com 

San Tan Valley, AZ 85 143 
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Todd J. Hubbard 
30989 North Dry Creek Way 
San Tan Valley, AZ 85143 

Alden L. Weight 
928 West Desert Canyon Drive 
San Tan Valley, AZ 85 143 

Steve Pratt 
65 E. Macaw Ct. 
San Tan Valley, AZ 85143 
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